
1 

IN THE CIRCUIT COURT FOR THE SECOND JUDICIAL CIRCUIT, 
IN AND FOR LEON COUNTY, FLORIDA 

BRIAN KRAMER, candidate for State 
Attorney for the Eighth Judicial Circuit,  

Plaintiff, 

v. Case No: 
Division: 

BEVERLY R. MCCALLUM, candidate
for State Attorney for the Eighth Judicial 
Circuit,  

and  

FLORIDA DEPARTMENT OF STATE, 
DIVISION OF ELECTIONS,  
KIM A. BARTON, in her official capacity  
as Alachua County Supervisor of Elections,  
NITA D. CRAWFORD, in her official  
capacity as Baker County Supervisor of 
Elections, TERRY VAUGHAN, in his 
official capacity as Bradford County 
Supervisor of Elections, CONNIE D.  
SANCHEZ, in her official capacity as  
Gilchrist County Supervisor of Elections, 
TAMMY JONES, in her official capacity 
as Levy County Supervisor of Elections, 
DEBORAH K. OSBORNE, in her official 
capacity as Union County Supervisor of 
Elections,  

Defendants. 
____________________________________/ 

COMPLAINT 

This is a complaint for declaratory judgment and injunctive relief regarding the candidacy 

of Beverly R. McCallum for the office of State Attorney for the Eighth Judicial Circuit. 
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Introduction 

Under the Florida Constitution, all State Attorneys “shall be and have been a member of 

the bar of Florida for the preceding five years.” Art. V, § 17, Fla. Const. The Florida Supreme 

Court has construed the constitutional phrase “a member of the bar of Florida” to refer to “a 

member with the privilege to practice law.” In re Adv. Op. to Gov. re Comm’n of Elected Judge, 

17 So. 3d 265, 267 (Fla. 2009) (construing article V, section 8, of the Florida Constitution 

regarding the eligibility requirements for a circuit court judge). A candidate for office who has 

been suspended from the practice of law is therefore not a “member of the bar of Florida” during 

the period of suspension for purposes of eligibility to hold an office requiring Florida Bar 

membership. 

Defendant Beverly R. McCallum fails to satisfy the constitutional eligibility requirements 

for the office of State Attorney. In December 2019, the Florida Supreme Court adjudicated 

McCallum guilty and suspended her from the practice of law for a period of fifteen days as a 

sanction for multiple violations of the Rules Regulating the Florida Bar. Notwithstanding her 

recent suspension from the practice of law, McCallum has filed a sworn candidate oath with the 

Department of State, Division of Elections, claiming that she is qualified to hold the office of 

State Attorney under the Constitution and Laws of Florida. 

Brian Kramer seeks a declaratory judgment that McCallum is ineligible to hold the office 

of State Attorney for the Eighth Judicial Circuit, and injunctive relief directing the Florida 

Department of State, Division of Elections, and the applicable Defendant Supervisors of 

Elections in the Eighth Judicial Circuit to: 1) withhold certification of McCallum as a duly 

qualified candidate for State Attorney for the Eighth Judicial Circuit; 2) refrain from including 
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McCallum as a candidate on any ballots that are printed for the General Election; 3) refrain from 

certifying any votes cast for McCallum. 

Parties 

1. BRIAN KRAMER is a resident of Alachua County and a duly qualified candidate 

for the office of State Attorney for the Eighth Judicial Circuit.  

2. Defendant BEVERLY R. MCCALLUM has filed qualifying documents with the 

Florida Department of State as a candidate for the office of State Attorney for the Eighth Judicial 

Circuit. 

3. Defendant DEPARTMENT OF STATE, DIVISION OF ELECTIONS, is the state 

agency responsible for accepting qualifying documents from candidates for the office of State 

Attorney and for certifying to the County Supervisors of Elections the names of candidates for 

the office of State Attorney who have qualified for placement on the ballot. The Division of 

Elections “performs a ministerial function in reviewing qualifying papers” and “may not 

determine whether the contents of the qualifying papers are accurate.”  § 99.061(7)(c), Fla. Stat.  

The Division of Elections is included as a defendant solely for the purpose of facilitating the 

injunctive relief sought in this action. 

4. Defendant KIM A. BARTON is the Supervisor of Elections for Alachua County, 

a county within the Eighth Judicial Circuit, and is sued in her official capacity. 

5. Defendant NITA D. CRAWFORD is the Supervisor of Elections for Baker 

County, a county within the Eighth Judicial Circuit, and is sued in her official capacity. 

6. Defendant TERRY VAUGHAN is the Supervisor of Elections for Bradford 

County, a county within the Eighth Judicial Circuit, and is sued in his official capacity. 
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7. Defendant CONNIE D. SANCHEZ is the Supervisor of Elections for Gilchrist 

County, a county within the Eighth Judicial Circuit, and is sued in her official capacity. 

8. Defendant TAMMY JONES is the Supervisor of Elections for Levy County, a 

county within the Eighth Judicial Circuit, and is sued in her official capacity. 

9. Defendant DEBORAH K. OSBORNE is the Supervisor of Elections for Union 

County, a county within the Eighth Judicial Circuit, and is sued in her official capacity. 

Jurisdiction and Venue

10. This Court has jurisdiction over this action under article V, section 5(b), of the 

Florida Constitution, and it has authority to grant declaratory and injunctive relief under, 

respectively, sections 86.011 and 26.012(3), Florida Statutes.  

11. Venue is proper in Leon County under section 47.011, Florida Statutes. The 

causes of action accrued in Leon County, where candidates for State Attorney are required to file 

qualifying documents with the Florida Division of Elections. 

General Allegations 

12. The Florida Constitution outlines the qualifications necessary to serve as a State 

Attorney:  “A state attorney shall be an elector of the state and reside in the territorial jurisdiction 

of the circuit; shall be and have been a member of the bar of Florida for the preceding five 

years; shall devote full time to the duties of the office; and shall not engage in the private 

practice of law.” Art. V, § 17, Fla. Const. (emphasis added). 

13. In 2009, the Florida Supreme Court construed the phrase “a member of the bar of 

Florida” to mean “a member with the privilege to practice law.” In re Adv. Op. to Gov. re 

Comm’n of Elected Judge, 17 So. 3d 265, 267 (Fla. 2009) (construing article V, section 8 of the 

Florida Constitution regarding the eligibility requirements for a circuit court judge). A lawyer 



5 

who has been suspended from the practice of law has not had the “privilege” of practicing law 

during the period she was suspended, and therefore is not “a member of the bar of Florida” 

during that same time.  See id. (concluding that a suspended lawyer elected to be a circuit court 

judge could not satisfy the constitutional requirement of having been a member of The Florida 

Bar for the preceding five years).  

14. Only an individual who is an elector of Florida, resides in the Eighth Judicial 

Circuit, has been a member of the Florida Bar for the preceding five years, and meets all other 

constitutional requirements is eligible to serve as the State Attorney for the Eighth Judicial 

Circuit. Art. V, § 17, Fla. Const. 

15. McCallum was admitted to the Florida Bar on April 14, 2003. A copy of 

McCallum’s Florida Bar member profile reflecting her date of admission is attached as Exhibit 

A. 

16. On December 16, 2019, the Florida Supreme Court issued an opinion adjudicating 

McCallum guilty and suspending her from the practice of law for a period of fifteen days as a 

sanction for multiple violations of the Rules Regulating the Florida Bar. The Florida Bar v. 

McCallum, Case No. SC18-604, 2019 WL 6873032 (Fla. Dec. 16, 2019). A copy of the 

Amended Report of Referee containing the findings of fact and recommendations of guilt 

approved by the Florida Supreme Court is attached as Exhibit B. 

17. During the period of her suspension from the practice of law, McCallum was not 

a member of The Florida Bar with the privilege to practice law in the state.  See In re Adv. Op. to 

Gov. re Comm’n of Elected Judge, 17 So. 3d at 267. 

18. McCallum is not constitutionally eligible to hold office as State Attorney 

because—as a result of her disciplinary suspension from the practice of law—she was not a 
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member of The Florida Bar “for the preceding five years” as required by the Florida 

Constitution. 

19. Persons seeking to qualify for election to the office of State Attorney are required 

to file qualifying papers with the Florida Department of State and pay a qualifying fee. § 

99.061(1), Fla. Stat. The qualifying period for the office of State Attorney for the 2020 election 

was from 12:00pm, Monday, April 20, 2020, through 12:00pm, Friday, April 24, 2020. 

Candidates may submit qualifying papers up to 14 days before the beginning of the qualifying 

period, to be processed and filed during the qualifying period. § 99.061(8), Fla. Stat. 

20. On April 15, 2020, McCallum paid the qualifying fee and filed qualifying papers 

with the Division of Elections, including a sworn candidate oath stating that she was qualified 

under the Constitution and laws of Florida to hold the office of State Attorney.  A copy of the 

Candidate Oath is attached as Exhibit C. 

21. On April 20, 2020, the Department of State performed its ministerial function in 

reviewing the qualifying papers and qualified McCallum as a candidate for the office of State 

Attorney for the Eighth Judicial Circuit, without determining whether the contents of the 

qualifying papers were accurate.  

22. Beverly McCallum, a Democrat, and Brian Kramer, a Republican, are the only 

candidates who the Department of State qualified by the end of the qualifying period for the 

office of State Attorney for the Eighth Judicial Circuit. 

23. Section 99.061(6), Florida Statutes, requires the Department of State to certify to 

the supervisors of elections, within 7 days after the closing date for qualifying, the names of all 

duly qualified candidates for nomination or election who have qualified with the Department of 

State. 
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24. Because neither of the candidates is affiliated with the same political party, a 

primary election will not be held and the next State Attorney for the Eighth Judicial Circuit will 

be decided by voters at the General Election on November 3, 2020. 

25. All conditions precedent to the filing of this action have been performed or 

waived. 

Count 1: Declaratory Judgment 

26. The allegations in paragraphs 1 through 25 are incorporated herein by reference.  

27.  The allegations in this Complaint demonstrate a bona fide actual, present, and 

practical need for a declaration by this Court that McCallum is constitutionally ineligible to hold 

the office of State Attorney for the Eighth Judicial Circuit.  

28. In the absence of the declaratory relief sought in this action, the Plaintiff would be 

placed in doubt or uncertainty as to his rights with respect to the candidacy of Defendant 

McCallum. The Plaintiff is a duly qualified candidate for the office of State Attorney for the 

Eighth Judicial Circuit who is aware of the facts supporting McCallum’s ineligibility to hold 

office. Because Florida law recognizes circumstances under which a post-election challenge to a 

candidate’s eligibility or qualifications may be barred or estopped, it is important for this dispute 

to be resolved “before the ballots [are] cast and results announced.” Republican Party of Miami-

Dade Cnty. v. Davis, 18 So. 3d 1112, 1118 (Fla. 3d DCA 2009). 

29. It is adverse and antagonistic to the public interest and to the interests of the 

Plaintiff, as a qualified elector in the Eighth Judicial Circuit and as a candidate for the office of 

State Attorney in the Eighth Circuit, to allow McCallum to be placed on the ballot despite her 

constitutional ineligibility. 
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30. The adverse and antagonistic interests are all before this Court by proper process 

and the relief sought is not merely a request for legal advice or an advisory opinion. 

Count 2: Permanent Injunctive Relief 

31. The allegations in paragraphs 1 through 25, 28, and 29 are incorporated herein by 

reference. 

32. This is a claim for permanent injunctive relief to require the Department of State, 

Division of Elections, the Defendant Supervisors of Elections, and all those acting in concert 

with them to: 1) withhold certification of Beverly McCallum as a duly qualified candidate for 

State Attorney for the Eighth Judicial Circuit; 2) refrain from including Beverly McCallum as a 

candidate on any ballots that are printed for the General Election; and 3) refrain from tabulating, 

reporting, or certifying any votes cast for Beverly McCallum. 

33. Plaintiff has a clear legal right to the relief requested. The Florida Supreme Court 

clearly and unambiguously determined that any lawyer who has been suspended from the 

practice of law is not “a member of the bar of Florida,” as that phrase is used in the Florida 

Constitution, during the period of time he or she is suspended. See In re Adv. Op. to Gov. re 

Comm’n of Elected Judge, 17 So. 3d at 267. The relevant facts regarding McCallum’s 

suspension from the practice of law are not in dispute.  

34. Plaintiff faces a likelihood of irreparable harm if this Court does not grant the 

relief sought and allows McCallum to appear on the ballot and garner votes for an office she is 

constitutionally ineligible to hold and for which Plaintiff is also a candidate. 

35. Plaintiff has no adequate remedy at law to address the harm described in this 

Complaint. Permitting McCallum, who is not constitutionally eligible to hold office, to appear on 
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the ballot and attempt to siphon away votes from Plaintiff, cannot be adequately remedied 

through money damages.  

36. The public interest strongly favors the entry of a permanent injunction and the 

resolution of this dispute to prevent McCallum, who is constitutionally ineligible to hold the 

office of State Attorney, from being placed on the ballot and thereby misleading voters as to her 

eligibility. 

RELIEF SOUGHT 

Wherefore, Plaintiff, Brian Kramer, candidate for the office of State Attorney for the 

Eighth Judicial Circuit requests that this Court: 

a. Declare, pursuant to section 86.011, Florida Statutes, that Beverly McCallum is 

constitutionally ineligible to hold the office of State Attorney for the Eighth Judicial Circuit, 

because she has not been “a member of the bar of Florida for the preceding five years”; 

b. Issue a permanent injunction, pursuant to section 26.012(3), Florida Statutes, 

requiring the Department of State, Division of Elections, the Defendant Supervisors of Elections, 

and all those acting in concert with them to: 1) withhold certification of Beverly McCallum as a 

duly qualified candidate for State Attorney for the Eighth Judicial Circuit; 2) refrain from 

including Beverly McCallum as a candidate on any ballots that are printed for the General 

Election; and 3) refrain from tabulating, reporting, or certifying any votes cast for Beverly 

McCallum; and 

c. Grant such other or further relief the Court deems appropriate, including but not 

limited to an award of attorney’s fees and costs.  

Dated: April 24, 2020  
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       Respectfully submitted, 

/s/ Benjamin Gibson      _____________ 
DANIEL NORDBY (FBN 14588) 
BENJAMIN GIBSON (FBN 58661) 
AMBER STONER NUNNALLY (FBN 109281) 

SHUTTS & BOWEN LLP 
215 South Monroe Street, Suite 804 
Tallahassee, Florida 32301 
dnordby@shutts.com 
bgibson@shutts.com 
anunnally@shutts.com 
mabramitis@shutts.com 
(850) 241-1717 

Counsel for Brian Kramer, Candidate for  
State Attorney for the Eighth Judicial Circuit 
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MEMBER PROFILE

Beverly R McCallum 

Member in Good Standing 

Eligible to Practice Law in Florida 

Bar Number:

639788

Mail Address:

5745 SW 75th St # 194

Gainesville, FL 32608-5504

Office: 352-260-5907

Cell: 352-260-5907

Email:

brmlawfirm@yahoo.com

Personal Bar URL:

https://www.floridabar.org/mybarprofile/639788

vCard:



County:

Alachua

Circuit:

08

Admitted:

04/14/2003

10-Year Discipline History:

Page 1 of 2Member Profile – Beverly R McCallum – The Florida Bar

4/24/2020https://www.floridabar.org/directories/find-mbr/profile/?num=639788



The Find a Lawyer directory is provided as a public service. The Florida Bar maintains limited basic information about lawyers licensed to 

practice in the state (e.g., name, address, year of birth, gender, law schools attended, admission year). However, The Florida Bar allows 

individual attorneys the opportunity to add personal and professional information to the directory. The lawyer is solely responsible for 

reviewing and updating any additional information in the directory. The lawyer's added information is not reviewed by The Bar for 

accuracy and The Bar makes no warranty of any kind, express or implied. The Florida Bar, its Board of Governors, employees, and agents 

are not responsible for the accuracy of that additional information. Publication of lawyers' contact information in this listing does not 

mean the lawyers have agreed to receive unsolicited communications in any form. Unauthorized use of this data may result in civil or 

criminal penalties. The Find a Lawyer directory is not a lawyer referral service. 

Discipline cases that are public record are posted below. Select the reference number 

to view the Supreme Court Order and other related documents. Members of the 

public may obtain information about any disciplinary history older than 10 years by 

emailing LRInfo@floridabar.org or by calling (850) 561-5839. The Media should call 

the Public Information Department at (850) 561-5666.

Action Date Reference

Suspension 12/16/2019 201700507

Law School:

University of Florida, Fredric G. Levin College of Law, 2002

State Courts:

Florida

Page 2 of 2Member Profile – Beverly R McCallum – The Florida Bar

4/24/2020https://www.floridabar.org/directories/find-mbr/profile/?num=639788



 

 

 

 

 
 

 

 

 

 

 

 

 

EXHIBIT B 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





















































 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 
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